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19th June 2015 
 
Dear Mr McNeil, 
 
Freedom to Speak Up Review recommendations - Scottish Government response 

As you may be aware, the report and recommendations from the Freedom to Speak Up 
Review, which was chaired by Sir Robert Francis QC, was published on the 11 February 
2015.  This followed consideration of comprehensive evidence of the treatment and 
experiences of whistleblowers from across the UK workforce, including staff from 
NHSScotland. Whilst the Report and its recommendations relate entirely to NHS 
England, the Scottish Government welcomed this Review and has been clear from the 
outset that it would consider its findings to inform our thinking on policy development to 
further support, encourage and promote whistleblowing.   

We have now had the opportunity to carefully consider Sir Robert’s recommended 
actions.  We are confident that many of these actions, or similar, are already in place or 
are being developed in NHSScotland. This includes the provision of the NHSScotland 
Confidential Alert Line, an additional independent service specifically for NHSScotland 
staff.  More details on the range of support in NHSScotland are included in the Annex to 
this letter. 

We are not complacent, however, and recognise that the Report highlights a number of 
practical actions which would further enhance and add value to the existing and 
developing national policies of NHSScotland, as well as providing focus on actions for 
local consideration by Boards. Also, we are working closely with our English counterparts 
to ensure that a recent amendment to UK legislation to protect whistleblowers applying 
for NHS jobs extends to the relevant NHS employers in Scotland. 

I have decided, therefore, in response to Sir Robert’s recommendations, that: 
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 The role of an Independent National Officer will be developed and 
established, to provide an independent and external level of review on the 
handling of whistleblowing cases – the detailed proposals will be subject to 
consultation;  

 

 Non-executive “whistleblowing” champions will be introduced in each 
NHSScotland Board.  The role, which has been developed in partnership, 
will act predominantly as an oversight and assurance mechanism, as well as 
a conduit to ensure that internal mechanisms within Boards are working 
effectively to support whistleblowing arrangements and staff in raising 
concerns. 
 

 Further national whistleblowing training events will be provided to 
designated policy contacts within Boards, with a view to roll out locally; 
 

 I will write to all NHSScotland Health Boards to draw attention to relevant 
local actions identified within the Report, and ask that Health Board Chairs 
and Chief Executives consider how these recommendations can be 
implemented locally; and 
 

 I will write to Healthcare Improvement Scotland (HIS), as the relevant 
scrutiny body in NHSScotland to ask it to consider and feedback on how the 
Report’s recommendations on scrutiny may be implemented. 

 
The provisions on duty of candour within the Health (Tobacco, Nicotine etc and Care) 
(Scotland) Bill outline the expected actions to be taken by organisations providing health 
and social care in Scotland when there have been unintended or unexpected incidents 
resulting in death or harm.  This includes disclosure, apology, review of the event, 
support for those affected, staff training and support and the publication of an annual 
report outline the changes and improvements identified as a result of the duty of candour 
procedure. The implementation of the duty of candour in Scotland will further contribute 
positively to conditions where it is normal that issues about safety are discussed openly, 
staff are supported and that discussions are used to directly inform review and 
learning/improvement actions. 
 
I remain clear that it is vitally important that NHS workers feel they can raise any 
concerns they may have about patient safety and malpractice because it helps to 
improve our health service.  Our continued aim is to create an open and honest reporting 
culture across NHSScotland where all staff have the confidence to speak up without fear, 
and with the knowledge that any genuine concern will be treated seriously and 
investigated properly. 
 

Please note the information in this letter in embargoed until Monday 22 June 2015 and 
should not be communicated further or publicised until then. 

 
I trust this clarifies the Scottish Government’s position 
 
 

       SHONA ROBISON 
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ANNEX 
 
NHSSCOTLAND WHISTLEBLOWING POLICIES 
 
All policy relating to NHSScotland workforce is developed in partnership between the 
government, employers and staff side representatives. This ethos ensures engagement 
and representation of all staff, encourages positive progression, and enables cultures to 
evolve.  
 
Much has been done over the last few years to champion, develop and refine 
whistleblowing policies in NHSScotland.  This includes: 
 

 The introduction of the NHSScotland Staff Governance Standard which requires 
employers to ensure that it is safe an acceptable to speak up about wrongdoing or 
malpractice. 
 

 Development and publication of an ‘Implementing & Reviewing Whistleblowing 
Arrangements in NHSScotland’ Partnership Information Network (PIN) 
Policy, which employers, trades unions and representative bodies’ unanimously 
agree is robust. 

 

 The launch of a bespoke helpline - the NHSScotland Confidential Alert Line 
(NCAL) - for NHSScotland staff. This service provides a confidential service to 
staff who are unsure about how or whether to report concerns about patient safety 
or malpractice.  This service also provides a route, where appropriate, for staff to 
have their whistleblowing concerns passed to the relevant Health Board or 
appropriate Regulator on their behalf. 

 

 A series of whistleblowing training sessions to key staff within Boards, 
delivered by Public Concern at Work (PCaW), the independent whistleblowing 
charity which provides NCAL, as part of its contract.  These focussed training 
sessions have provided valuable insight and support to managers who deal 
directly with whistleblowing and give a comprehensive overview of whistleblowing 
and the surrounding complexities.   

 

 Removal of the standard inclusion of confidentiality clauses and derogatory 
statement clauses from settlement agreements across NHSScotland, 
ensuring that staff entering into such an agreement are clear that this does not 
compromise their right to whistleblow.  
 

 Development of guidance for NHSScotland employees and employers on the 
appropriate use of confidentiality clauses and derogatory statement clauses 
in settlement agreements. This work is now at an advanced stage. 
 
 

 


